
~                               T~SMITTAL OF RUL~.S ADOD’|’ED

FKOM~ Washi~ate Liquor Control Board
~Agency) -      "

TO: CODE REVISER
LEGZSLATIVE BI~)G. (Southwest Corner,
OLYMPIA 98504

relating

WAC
WAC
AND
WAC
WAC
AND

The enclosed rules Permanent rules [~ . beii~g
Emergency rules []

to (Name of rules or description of subject

314-20-100 BEER WHOLESALE PRICE POSTING (~9)
314-20-105 BEER SUPPLIERS’ PRICE FILINGS,
MEMORANDA (49.5)
314-24-190 WINE WHOLESALE PRICE POSTING

314-24-200 WINE SUPPLIERS’ PRICE FILINGS,
MF!~ORAN DA (82)

54

(ALTERNATIVE A. Use only for adoption of permnne~it

pursuant to Notice No. _~55_4__~ filed w~t:h t],~-~o~i," ,~.viser

on 5-3-77      ~ were regularly adopted as pefm;,~e~,~ ,,~l,~s of
~ (date}                      "

this agency at Olympia, Washington on    5-24-77 ~,~d a~,. h,~ewith
(p l~--c e )

filed in the office of the code reviser pursuant 34.04

.@
RCW. The effective date of such rules shall b(:     ")-]--17

(ALTERNATXVE B. Use only for adoption of emerge~*cy *~,~ l,,r:)

pursuant to its finding in the attached ndmi~s%~.’;,I i’,:-~ order,
that the immediate adoption of these rules is neccssa~y ~ur the
preservation of the public health, safety, or genn’ra] w,’] f~re and
that observance of the requirements of notice and eppo~Lu~ty to
present views on the proposed action would be co~t~al’y to Lhe
public interest, were regularly adopted as emerge~cy ~ul,::~ of this
agency at o~ and

(place) (dn te )
are herewith filed in the office of the code l-ev~scr ~,,~-:m:,nt to
e.hapter 34.04 RCW.

NO. C044-360_ P

The undersigned hereby certifies that the requireme~Its o|! chapter
34.04 RCW an~ of the Open Public Meetings Act of 1971,
42.30 RCW have been fulfilled.

Dated this            24th

STAiE OF WASi-lii’i~TO[’I

FIL[£D

CODE REViSERS OFi-ICE
’DOCi4ET ~ ~ FILE ~.~.

day of May ] ,)7~7.

~ton State 1,iquof" Control Boa
(AG ENC Y ]

Title
Chairman

~Notice number as appears on the copy of notice returned to you by
reviser’s office(if proceedings were continued,use no. of last notice

~Stamped date as appears on the copy of notice returned l:o you by
revlser’s office(if proceedings were continued, use date of last noti

OUnless a later date is specified in this order or is ~.,~cncribed in
another statute, rules are effective 30 days after
R~W 34.04.040. Leave this space blank except in such ::pecial cases.

[Order 9, filed 9/25/74, eff. I0/25"/74]       [Form CR--2: R,.’.v. 9/21/74]
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WASHINGTON STATE LIQUOR CONTROL BOARD

RESOLUTION NO 63

Admlnistratlve.Order No.     54
LCB Order Register (WAC

A RESOLUTION Relating to permanent rule~ Of the Washington State
Liquor control Board.

BE IT RESOLVED BY ~HE WASHINGTON STATE LIQUOR CONTROL BOARD:

Section I. The annexed amended regulations, to wit:

WAC 314-20-100. BEER WHOLESALE PRICE POSTING (Rule (49)),

WAC 314-20-I05 BEER SUPPLIERS" PRICE FILINGS, CONTRACTS AND

MEMORANDA (Rule (49.5))~ WAC 314-24~190 WINE WHOLESALE PRICE

POSTING (Rule (81)), and WAC 314-24-200 WINE SUPPLIERS’ PRICE

FILINGS, CONTRACTS AND MEMORANDA (Rule {82)) are hereby approved

and adopted as permanent zules of the Washington S%ate Liquor

Control Board, effective July l, 1977.

Section 2. This resolution and annexed amended regulations,

after being first recorded as an administrative order in the Order

Register of the Washington State LSquor Control Board, shall be

forwarded to the Code Reviser fo~ filing pursuant to RCW 34.04

and WAC 1-12-0.50, and forthwith published in pamphlets, which

pamphlets s}]all be distributed"free at all liquor stores and as

~therwise directed by the Bo@rd.

Dated this 24th day of May, 1977.

At~mst:

V~vienne V. guber, Secretary

APPROVED AS TO FORM~

WASHINGTON STATE LIQUOR CONTROL BOARD
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AMD WAC 314-20-100 BEER WHOLESALE PRICE POSTING (Rule {49)}
~ Every beer wholesaler shall file with the board at

its office in Olympia a price posti~g showing the delivered
wholesale prices at whfch any and all brand~ of beer sold by
such beer wholesaler shall be sold to retailers within the
state.

(2) No price posting shall become effective until
fifteen days after the actual filing thereof with the board.
In the event a price posting i~ filed before a previous one
has become effective, the subsequent filing shall nullify
said previous price posting.

(3) Each price posting shall be made on a form prepared
and furnished by the board and shall set forth:

{a) all brands, types, packages and containers of beer
offered for sale by such beer wholesaler.

{b) The delivered wholesale prices thereof to. retail
licensees, including allowances, if any, for returned empty
containers.

. (4) No beer wholesaler shall sell or offer to se)]. any
package or container of beer to any retail licensee at a
price differing from the prlce’for such package or container
as shown in the price posting filed by the beer who]esa]e~7
and then in effect.

(5) Quantity discounts are prohibited. No price sh~ll
be posted which is below "cost," or below "cost of doing
business," or a "loss leader," as those terms are defined in
Chapter 19.90 RCW, Unfair Practices Act, except as otherwise
provided in such Act.

(6) Wholesale prices on a "close-out" item shall be
accepted by the board if in compliance with Chapter ]9.90RCW
and the item to be discontinued has been listed on the state
market for a period of at least six months, and upon the
further’condition that the wholesaler who posts such a close-
out price shall no’t restock the item for a period of one year
following the first effective date of such close-out price.

(7) If an existing written contract or memorandum of oral
agreement between a licensed brewer, certificate of approval
holder, beer importer or beer wholesaler and a beer wholesaler,
on file in accordance with Regulation (49.5), Is terminated
by either party, and a new written contract or memorandum of
oral agreement is made by such a supplier with another beer
wholesaler in the affected trade area, ~he board, after
receiving suoh new contract or memorandum of ora! agreement
and a corresponding wholesale price posting from the newly-
designated beer wholesaler, may put such filings into effect
immediately: Provided, That prices and other conditions of

such filings which are in effect at the time of such termina-
tion shall not be changed until subsequent filings are sub-
mitted to the board and become effective under regulatory
procedures set forth in other subsections of this regulation
and Regulation (49.5).

(8) The board may reject any price posting which it deems
to be in violation of this or any other regulation or portion
thereof which would ten~ ~o disrupt the orderly sale and
distribution of beer. Whenever the board shall reject any
posting the l~censee submitting said posting may be heard by
the board and shall have the burden of showing that said posting
is not in violation of regulation and/or does not tend to dis-
rupt the orderly sale and distribution of beer. Thereupon if
said posting is accepted it shall become effective at the time
fixed by the board. If said posting is rejected, the last
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effective ~ostinq shall remain in effect until such time as an
amended posting is filed and approved, in accordance wlth the
prow[slons of this regulation.

(9) All price postlngs filed as required by this regula-
tion shall at a11 times be open to inspeetlon to all trade
buyers within the state o£ Washington and shall not within any
sense be considered confidential.

(10} A retail licensee at his option and upon payment
of the posted delivered price as defined in Regulation (49),
may ~ake delivery of beer at the platform of a beer wholesaler,
provided that such platform delivery shall be made only upon
presentation to the beer wholesaler, at the time such delivery,
of a special identification card issued by the board to the
retail licensee.

Such special identification cards shall be in such form as
the board may prescribe and shall be issued to a retail
licensee upon recelpt by the board of such licensee’s written
request therefor and upon payment by the licensee to the
board an annual fee of five dollars for each such special
identification card. Such wrigten request shall list the
name and address of the wholesaler or wholesalers at whose
platform the retail lic&nsee requests permission to tahe
del~very of beer, and the name of the adult person or persons
authorized by the retail licensee to take delivery of-said
beer. The board shall transmit a duplicate copy of the
reta~l licensee’s special identification card to s~ch wholesaler
or wholesalers listed by the retail licensee. No wholesaler
shall permit delivery of beer to a retail licensee at said
wholesaler’s platform until the wholesaler has authenticated
the special identification card presented by the retail
licensee. Such authentication shall be effected by the
wholesaler’s comparing the special identification card
presented by the retail licensee with the duplicate copy of the
special identification card transmitted to the wholesaler by
the board.

p. 2
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AMD WAC 314-20-i0~ BEER SUPPLIERS~ PRIC~ FILINGS, C(~ITItACTS
AND MEMORANDA (Rule (49.5))

(i) Every licensed brewer shall file with the board at
its office in Olympia a copy of every written contract asd a
memorandum of every oral agreement .which such brewer may have
with any beer wholesaler, which contracts or memoranda shall
contain a schedule of ~rices charged to wholesalers for all
items, all terms of sale, including all regular and special
discounts; all advertising, sales and trade allowances and
incentive programs; all commissions, bonuses or gifts and any
and all other discounts or allowances. Whenever changed or
modified such revised contracts or memora,da shall forthwith
be filed with the board as provided in this regulation.

(2) No contract or memorandum of oral agreement shall
become effective until f~fteen days after the actual filing
thereof with the board. In the event a contract or memorandum
of oral agreement is filed before a previous one has become
effective, the subsequent filing shall nullify said preuious
price posting.(a} An exception is set forth in subsection (7} of
Regulation (49) which p~ovides for a change in wholesalers.

(3) Prices fi~ed b> a licensed brewer shall be uniform
prices to all wholesalers on a statewide basis less bo~a
fide allowances for freight differentials. Q~antity discounts
are prohibited. No price shall be filed which is below "cost,"
or below "cost of doing business," or a "loss leader" as those
terms are defined in Chapter 19.90 BCW, Unfair Practices Act,
except as otherwise provided in such Act.

(4) No licensed brewer shall sell or offer to sell any
beer to any persons whatsoever in this state until copies of
such written contracts or memoranda of such oral agreements are
on file with the board.

(5) No licensed brewer shall sell or offer to sell any
package or container of beer to any ~;holesaler at a price
differing from the price for such package or container as
shown in the schedule of prices filed by the brewe~ ~n~ then
in effect.

(6) The provisions set forth in’the foregoing subsections
of this regulation shall also apply to written contracts and
memoranda of eral agreements which must be filed with the
board by every certificate of a~proval holder who sells beer
to a beer importer, every beer ~mporter who sells beer to
another beer importer or to a beer wholesaler, and every
beer wholesaler who sells beer to another beer wholesaler.

(7) Holders of certificates of approval may ship beer
into this state when ’the beer has been sold and consigned to
the holder of a beer importer’s license at his licensed
premises. The bill of lading covering such consignment
shall not be changed cr the beer diverted unless such diversion
is to another beer importer, and the board so notifie~
immediately.

(8) The board may reje=t any suppller’s price filing,
contract or memorandum of oral agreement or portion thereof
wblch it deems to be in violation of this or any other
regulation or which would tend to disrupt the orderly sale
and distribution of beer. Whenever the board shall reject
any such prlee filing, contract or memorandum the licensee
submitting said p~ice filing, contract or memorandum may be
heard by the board and shall have the burden of showing that
the said price filing, contract or memorandum is not in
violation of regulation and/or does not tend to disrupt the
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orderly sal~ and distribution, of beer. Thereupon if said
price filing, contract or memorandum is accepted it shall
become eff~c£ive.at a time fixed by the board. If said .
price filing, contract ~E memorand~mo~ portion thereof is
rejeoted, the last effective price filing, ~ontra~t or
memorandum shall remain in effeet untilsuch time as an amended
price filing, contract or memorandum is filed and approved, in
accordancewith the provisions of this regulation.

(9) All prices, con£rac%s and memoranda filed as required
by th~s regulation shall at all times be open to inspection to
all t£ade buyers within the state of Washington and shall not
in any sense be considered confidential,

p. 4
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AMD WAC 314-24-190 WINE WHOLESALE PRICE POSTING (Rule {81))
Wlne(i} Every wholesaler shall file with the board at

its office in Olympia a wine price posting, showing the
delivered wholesale prices atwhich any and all brands of
wine offered for sale by such wine wholesaler shall be sold
to retailers withi, the state.

(2) All price p0stings must be reueived by the board
not later than the fifteenth day of the month, and if approved
will become effective on the first day of the calendar mo~,th
following the date of such filing. An additional period,
not to exceed five days will be allowed for revision of a
price posting to correct errors, omissions, or to meet
competitive prices filed during the current postin~ period,
but a revised posting must be on file at the board office by
not later than the twentieth day of the month in order ~o
become effective on the first day of the next ca]e~dar
month.

{3) Filing Date ExceptionT-Whenever the fifteenth day
of eny month falls on Saturday, Sunday or a legal ho!}dny,
an original price p~sting may be filed not later than the
close of business the next business day.

(4) In the event that a wine wholesaler determines to
make no changes in any items or prices listed in the ]ash
filed and approved schedule, such prices listed in the
schedule previously filed and in effect, shall remain in
effect for each succeeding calendar month until a revised or
amended schedule is filed and approved, as provided herein.

(5) Postings shall be submitted upon forms prescribed
and furnished by the board, and shall set forth:

(a) All brands, types and sizes of packages or contsiners
of wine offered for sale in this state by such wine ~holesaler,
which packages or containers shall be limited to the sizes
permitted in Regulation (66).

(b) The delivered wholesale prices thereof within the
state, which prices shall include the state wine gallo~age
tax of seventy-five cents per gallon imposed u~der RCW
66.24. 210.

(6) No wine wholesaler shall sell or offer for sale
any package or container of wine at a price differing from
the price of such item as shown in the price posting then in
effect.

{7) ~uantity discounts are prohibited. No price shall be
posted which is below "cost," or below "cost of doing business,"
or a "less leader" as those terms are defined in Chapter 19.90
RCW, Unfair Practices Ac£, except as otherwise provided in such
Act. (8) Wholesale prices on a "close-out" item shall be

accepted by the board if in compliance with Chapter 19.90 RCW
and the item to be discontinued has been listed on the state
market for a period of at least six months, and upon the further
condition that the wholesaler who posts such a "close-out" price
shall not restock the item for a period of one year following
the first effective date of such "close-out" price.

(9) If an existing written contract or memornndum of oral
agreement between a domestic winery, certificate of approval
holder, wine importer, or wine wholesaler and a wine wholesaler,
as filed in. accordance with Regulation (82], is terminated by
either party, and a new written contract or memorandum of oral
agreement is made by such a supplier with another wine wholesaler
in the affected trade area, the board, after receiving such new
written contract or memorandum of oral agreement, and a

TX479-007
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corresponding wholesale price ,posting from the newly designated
wine wholesaler, may put such filings into effect immediately:
Provided, That prices and other conditions of any such filings
which are in effect at the time of such termination shall not
be changed prior to the next applicable filing period.

{I0| Whe, a new wine wholesalerts license is issued for
the first time by the board, the holder thereof may file an
initial price schedule and request that such posting be placed
into effect immediately. She board may grant such approval,
providing that such posting is in compliance with all other
applicable regulatory requirements, and that contracts and
memoranda are on file, in accordance with Reg~latlon (82}.

{iI) The board may reject any price posting or portion
thereof which it deems to be in violation of this or any other
regulation or which would tend to disrupt the orderly sale and
distribution of wine. Whenever the board shall reject any
posting the licensee submitting said posting may be heard by
the board and shall have the burden of showing that the posting
is not in violation of regulation and/or does not tend to
disrupt the orderly sale and distribution of wine. Thereupon
if said posting is accepted it shall become effective at a time
fixed by the board. ~f ~said posting or portion thereof is
rejected the last effective posting shall remain in effect until
such time as an amended p6sting is filed and approved in
accordance with the provisions of this regulation.

(12) A retail licensee, at his option, and upon payment
of the posted delivered price as defined in Regulation (81),
may take delivery of wine at the platform of a wine wholesaler,
provided that such platform delivery shall be made only upon
presentation to the wine wholesaler, at the time of such
delivery, of a special identification card issued by the board
to the retail licensee.Such special identification cards shall be in such form
as the board may prescribe and shall be issued to a retail
licensee upon receipt by the board of such licensee’s written
request therefor and upon payment by the licensee to the
board of an annual fee of five dollars for each such special
identification card. Such written request shall list the
name and address of the wholesaler or wholesalers at whose
platform the retail licensee requests permission to take
delivery of wine, and the name of the adult person or persons
authorizedby the retail licensee to take delivery of said
wine. The board shall transmit a duplicate copy of the
retail licensee’s special identification card to such wholesaler
or wholesalers listed by the retail licensee. No wholesaler
shall permit delivery of wine to a retail licensee at said
wholesaler’s platform until the wholesaler has authenticated
the special identification card presented by the retail
licensee. Such authentication shall be effected by the
wholesaler’s comparing the special identification card
presented by the retail licensee with the duplicate copy of
the special identification card transmitted to the wholesaler
by the board.

All price postings filed as required by this regulation
shall at all times be open to inspection to all trade buyers
within the state of Washington and shall not in any sense be
considered confidential.
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WAR 314-24-200 WINE SUPPLIERS’ PRICE FILINGS, CON’I’|~ACTS
AND MEMORANDA (Ru~e

(1} Every domestic winery shall file with the board-at
its office in Olympia a copy of every written contract and a
memorandum of every oral agreement which s.ch winery may
have with any wine wholesaler, which contracts or memoranda
shall contain a schedule of the prices charged to wholesalers
for all items. Requirements for including or omitting from
such prices the wine gallonage tax of seventy-fir4 cents per
gallon, imposed under RCW 66.24.210, are set forth In subsection
{8) of this regulation. Contracts and memoranda required to
be filed under this subsection must list all terms of sale,
including all regular and special discounts; all advertising,
sales and trade allowances; and all commissions, bonuses or
gifts and any and all~other discounts or allowances. Hhenever
changed or modified such ~evised prices, contracts or memoranda
shall be filed with the board, as provided in this regulation.

(2) Filin~ Date--All written contracts and memoranda
of oral a~reements must be received by the board not later
than the twenty-fifth day of the month, and if approved will
become effective on the first day of the second calender
month following the data’of such filing. An additional period
will be allowed for revision of such fillngs to correct errors
and omissions, or to meet competitive prices, filed durin~
the current posting period, but a revised contract or memorandum
of oral agreement must be on file with the board not later than
the first day of the month in order to become effective on the
first day of the next calendar month.

(3) Filing Date Exception--Whenever the twe~ty-fi£~h
d~y of any month falls on Saturday, Sunday, or a legal holiday,
an original contract or memorandum of oral a~reement ~ay be
filed not later than the close of business the next bus~ness
day.

(4} Exceptions for changes in wholesalers and newly
llcensed wholesalers are set forth in subsections (9) and (10)
in Regulation (81).

(5) In the event that a domestic winery determines to
make no changes in any contracts or memoranda last filed and
then in effect, such contracts or memoranda shall remain in
effect for each succeeding calendar month until revised er
amended contracts or memoranda are filed and placed into
effect as provided herein.

{6) Prices filed by a domestic winery shall be uniform
prices to all wholesalers on a statewide basis less bona
fide allowances for freight differentials. Quantity discounts
are prohibited. No price shall be filed which is below "cost,"
or below "cost of doing business," or a "loss leader" as those
terms are defined in Chapter 19.90, Unfair Practices Act, except
as otherwise provided in such Act.

(7) The provisions set forth in subsections (i), (2},
(3), (4), (5} and {6) shall also apply to written contracts
and memoranda of oral agreements which must be filed-wlth the
board by certificate of approval holders who sell wine to
wine importers; wine importers who sell to wine wholesalers;
and wine wholesalers who sell to other wine wholesalers.

(8) The wine gallonage tax, imposed under RC~ 66.24.218,
is not to be included in the prices filed as required by
subsection (I) of this regulation by (a} a domestic winery, nor
(b) by a certificate of approval holder who is not licensed
as a wine wholesaler,~ nor (c) a wine importer who is net
licensed as a wine wholesaler.
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EVery wine wholesaler who sells wine to another wine
wholesaler shall inclpde such.~allonage ~ax in the prices
posted on such required schedules.

{9) No domestlc.wineries, eertiflca~e of approval
helde£s, wine ~mporters, or wine wholesalers shall sell any-
wine to any personswhatsoever in this state until copies of
such written contracts or memoranda of such oral agreements
are on file withthe board.             .

el0} Certificate of’approval hoiders may ship wine into
-this State when the same has been sold and censigned to the
holder ef an importer’s license at his licensed.premises.
The bill of lading covering such consignment shal! not be
changed or thewine diverted unless such diversion is to
another importer, and the board so notified immediately.

(ii) The.boardmay reject any suppller’s price filing,
contract or memorandum of oral agreement or portion thereof
which it deems to be in violation, of this or any other
regulation or which would tend ~o disrupt the orderly sale
an~ distribution of wine. Whenever the board shall reject
any suc~ price filing, contract or memorandum of oral agree-
ment the licensee submitting s~id price filing, contract or
memorandum-may be heard~by ~le board and shall~ have the
burden of showing that th~ said price filing, contract or
memorandum is not in vislat~on of r~gulation and/or does not
tend tD disrupt %he orderly sale an~ distribution of wine.
Thereupon if said price filing, contract or memorandum is
accepted it shall become effective at a time fixed by the
board. If said price filing, contract or memorandum or
portion thereof is rejected the last effectiVe price filing,
contract or memorandum stall remain in effect until such
time ss an amended price filing, contract or memorandum is
filed and approved, in accordance with the provisions of this
regulation.

(12) All prices, contracts and memoranda filed as
required by this regulation shall at all times be open to
inspection to all trade buyers within the state of Washington
and shall not in any sense be considered confidential.
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